OTBeTCTBEHHOCTH 32 COBeplIeHHe KOPPYNIIHOHHBIX NPABOHAPYIIEHU

Hacmoswas namamka paspabomana 6 coOomeemcmeuyu ¢ 3aKOHOOAMeNbCMEOM,
pe2yaupyiouum NopsiooK NPOXOACOEHUsT CLYAHCObL 8 Op2aHaX GHYMPEeHHUX Oel, hedepanbHOl
20CYO0apPCMBEHHOU  2PANCOAHCKOU  CILYAHCOBL, 3AKOHOOAMENLCHBOM, DPeSYIUPVIOUUM OCHOBHbIE
APUHYUNBL  NPOMUBOOCUCMEUS.  KOPPYNYULU,  NpPAoGble U  OP2aHU3AUUOHHbIE  OCHOBbL
npeoynpesicoeHuss Koppynyuu u 6opvovl ¢ Hel, MUHUMU3AYUU U JUKSUOAYUU NOCAe0CMBUl
KOPPYNYUOHHBIX NPABOHAPYUIEHUN, A makdce Opyaumu Oelcmeyouumy HOPMaAmueHbLMU
axmamu Poccutickoii Dedepayuu u Hanpasiena Ha 8blpaboOmMK) HABLIKOG AHMUKOPPYNYUOHHOU
KYIbMYpbl NOBEOEHUSL COMPYOHUKOS8 U 2OCCLYHCAUUX, UCKTIOUEHUS NOBEOCHUS, KOTNOPOEe MO*CEM
BOCHPUHUMAMBCA  OKPYHCAIOWUMY  KAK Henpuemaemoe OJisl 20CYOAPCMBEHHbIX  CILYHCAUIUX,
HOCKOIbKY 3ACMAasisiem YCOMHUMbCA 8 UX 00beKMUBHOCMU U 000POCO8ECMHOCMU, HAHOCUM
yugepd penymayuu cucmemvl 20Cy0apCmeeHH020 YNPasieHusl 8 YeloM.

Koppynuus - 310ynorpebieHue ciayXeOHbIM MOJO0KEHHEM, Jlada B3SITKH, IOJIy4CHHE
B3SITKH, 3JI0YNOTPEOJEHUE MOJHOMOYHUSAMH, KOMMEpPYECKUH MOAKYI JHOO0 MHOE HE3aKOHHOE
UCIOJIb30BaHUE (DPU3MUYECKUM JIMLIOM CBOErO JOJDKHOCTHOIO TOJIOKEHHUS BOIPEKH 3aKOHHBIM
UHTEepecaM OOILECTBa U rocylapcTBa B LENAX IMOJYyYEHHs BBIFOJbI B BHJIE JIEHET, LIEHHOCTEH,
MHOTO0 MMYILECTBA WM YCIYI MMYILECTBEHHOI'O XapaKTepa, MHBIX UMYILIECTBEHHBIX IIpaB IJIs
ceOsl WM JUId TPEThUX JIMIL IM00 He3aKOHHOE MPEeI0CTaBICHUE TaKOW BHIT0JIbl YKa3aHHOMY JIHILY
OpyruMHu (PU3UYECKUMH JIMIIAMH, a TaKKe COBEPIICHUE YKa3aHHBIX JESHUH OT MMEHH WIH B
UHTEpeCcax IPUANYECKOrO JINLA.

[Ipectymuienre KOppyNUMOHHOW HAIPaBJIEHHOCTH - OOLIECTBEHHO ONACHOE, BUHOBHOE,
sanpenieHHoe YK P® nox yrpo3ol HakasaHusl JAE€SHUE, COCTOAILIEE B HCIOJb30BAHUHU
JOJKHOCTHBIM JIUIIOM CBOEro OCOOOr0 MPaBOBOTO CTAaTyca BOIPEKHW HMHTEpecaM CIIYXObl AJis
MOJTyYEHUS IPSIMO WJIM KOCBEHHO s ce0s1 JIMYHO WU ISl IPYTUX JIUI] MaTePHATbHOM BBITOIBI.

Crarbs 13 ®epepanbHoro 3akona ot 25.12.2008 Ne 273-®3 «O mnpoTHBOAECUCTBUHU
KOPPYIMIIMKM» yCTaHABIUBAET OTBETCTBEHHOCTh (U3WYECKUX IIUI[ 332 KOPPYIIIMOHHBIE
MpaBOHAPYLICHUSI.

B coorBercTBMM C maHHOW crartbed rpaxnane Poccuiickoit ®enepanuy, WHOCTPAHHBIC
rpaxkaaHe u Jvia 0e3 TpakJaHCTBa 3a COBEPILEHHE KOPPYHIIMOHHBIX MPaBOHAPYIIEHUH HECYT
YT OJIOBHYIO, a/IMMHHCTPaTUBHYIO, IpaX1aHCKO-TIPaBOBYIO u JTUCHUITUHAPHYIO
OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOJATENHCTBOM Poccuiickoi denepanuu.

VYronoBubll koaekc Poccuiickorr @epepanuu NpeaycMaTpuUBAacT  CIEAYIOLIUME BUIBI
IIPECTYILIEHUN, KOPPYILIMOHHON HAPABICHHOCTH:

nojy4eHue B3ATKU (ctaThs 290);

nada B3ATKH (ctaths 291);

MOCPEAHUYECTBO BO B3SITOUHHUECTBE (cTaThs 291.1.);
KOMMepUecKui noakyn (crares 204);

IPOBOKAIMA B3ATKH JIMO0 KOMMEPUECKOTo nojkyna (ctarbs 304).

HonyquI/Ie B3ATKHN ABJISICTCA OAHUM U3 CAMBIX OITACHBIX HpeCTYHJIeHI/II;’I IMPOTHUB UHTECPECOB
CJ'IY)K6BI. HpeI{MeTOM IMOJIYUCHUSA B3ATKHU SABJIAIOTCA ACHBI'M, HCHHBIC 6yMal"I/I, HHOC MMYIIECTBO,
B TOM YHCJIE€ W3BITOC M3 000pOTa WJIM OTPaHUYCHHOE B 000poTe (HAPKOTHYECKHUE CPEJCTBA,



IICUXOTPOIIHBIE BEIIECTBA, OpYyXHe, OOempunacel M Jp.). 3aKOHOM K HpPEAMETy MOIy4eHUs
B3STKM OTHECEHbl TaKXE YyCIYyrM HMYIIECTBEHHOIO Xapakrepa (pPEMOHT KBapTHUDBI,
CTPOUTENIBCTBO Jlaul) W HMMYIIECTBEHHbIE IIpaBa (MpaBO I0JIb30BAHMUSI MMYLIECTBOM, IIPaBO
XO3SICTBEHHOI'O BEACHMSI, OIEPAaTUBHOIO YIIPABIEHWs, CEPBUTYT U T.1.) (IyHKT 9
[Toctanosnenus [lnenyma BepxoBuoro Cyna PO ot 09.07.2013 Ne 24).

dusnueckoe JIUIO, COBEPIIMBIIEC KOPPYNLHUOHHOE MPAaBOHAPYIIEHUE, 0 PEIICHUIO Cya
MOJET OBITh JIMIIEHO B COOTBETCTBUM C 3aKOHOJATenbCTBOM Poccuiickoit ®enepauuu mnpasa
3aHUMaTh OIPEJIEJIEHHbIE TOJDKHOCTH T'OCYAAPCTBEHHOM M MYHMLMIIAIBHOW CIIy»KOBbI, a TakkKe
JMIIEHO CIELUAJIbHOrO0, BOMHCKOTO MM IIOYETHOIO 3BaHMs, KIACCHOTO 4YHHA U
rocyznapcTBeHHbIX Harpasn (cr.44 YK P®)

Konexkc Poccwuiickoii @enepanuu 00 aJAMUHUCTPATUBHBIX IPABOHAPYIICHHUSX OTHOCHUT K
aJMMHHUCTPATUBHBIM KOPPYILMOHHBIM IIPAaBOHAPYIIEHUSIM K KOTOPBIM MOKHO OTHECTU psJ
crareil KoAIl P®:

. MOAKYM u30upaTesneil, yauaCTHUKOB pedepeHayMa Ju0o OCYIIECTBICHUE B TIEPHO/T
U30MpaTeIbHON KaMITaHUHM, KaMnaHud pedepeHaymMa OJIarOTBOPUTEIBHON JIESTEIBHOCTH C
HapYIICHHEM 3aKOHO/ATENIbCTBA O BBIOOpax W pedepeHaymax (cT. 5.16), a Takke UHbIE CTaThH,
Kacaroluecs MpoBeIcHHs BEIOOPOB, pedepeHmyma);

. HE3aKOHHOE M3MEHEHHE PAaBOBOTO PEKUMA 3EMENBbHBIX Y4aCTKOB, OTHECEHHBIX K
3eMJIIM UCTOPUKO-KYJIbTYpHOTO Ha3HaueHus (ctT. 7.16);

. HecoOmoieHne TpeboBaHUM 3akoHoaarenbcTBa Poccuiickoit ®epepanuu o
KOHTPAaKTHOH cHUCTeMe B cdepe 3aKylmoK TOBapoB, padoOT, yciayr s oOecredeHus
TOCYJapCTBEHHBIX M MYHHUIIMITATBHBIX HYXKI IPU MPUHATUN PEUICHUsS O croco0e u 00 YCIOBHIX
ompezeNieHusl MOCTaBIIMKa (MOApsAYMKa, UcToNHUTENs) (cT. 7.29) U pan Ipyrux crateid mo
peanuzauuu PenepanbHoro 3akoHa ot 05.04.2013 Ne 44-D3;

. 3aBeIOMO JIOKHOE 3aKiIroueHue skcnepra (cr. 19.26);

. HE3aKOHHOE MPUBJIEYEHUE K TPYIOBOM JEATEIbHOCTH MO0 K BBITOJHEHUIO paboT
WIN OKa3aHUIO YCIYT TOCYAAPCTBEHHOTO WM MYHHIMNAIBHOTO CIY)XKAaIIero, JUO0 OBIBIIETo
roCy/1apCTBEHHOI0 MM MyHHUIIMIAIBHOTO ciry»kamiero (ct. 19.29.).

Takum  oOpa3zoMm, 1OA  aIMUHUCTPATUBHBIM  IPAaBOHAPYLIEHUEM  KOPPYMLUHUOHHON
HAIpaBJICHHOCTH TIOHUMACTCAd BHWHOBHOC W IMPOTHUBOIPABHOC NOCAHHC (HeﬁCTBHC NI
Oe3nelicTBre) (PU3NYECKOTO WM IOPUIUYECKOTO JIHMIA, COBEPIICHHOE YMBIIUICHHO WM TIO
HEOCTOPOKHOCTH KaK C HCIIOJIb30BAHMEM CBOEro CIYXKeOHOTO TIONOKEHHUs, TaK U C
OTCTYIUIEHHEM OT CBOUX CIIY)KEOHBIX OOS3aHHOCTEH, 3a KOTOpPO€ MPEIyCMOTPEHBI MEphI
aIMUHHUCTPATUBHONU OTBETCTBEHHOCTH.

Kak mnoxa3piBaeT MNpakTHKa, CpPeau BBISBIEHHBIX KOPPYILUHUOHHBIX [pPaBOHAPYLUIEHUN
npeobnagaroT npaBoHapymenus mo cT. 19.28 KoAll P® «He3zakonHOe BO3HarpakjaeHwe OT
MMEHHU FOPUTAYECKOTO JTUIIAY.

HezakonHble mnepenava, mpeqiokKeHHEe WIM oOellaHue OT HMMEHM WIM B HHTepecax
IOPUAMYECKOTO JINIIA JOJKHOCTHOMY JIMILY, JIUILY, BHIIIOJHSIONIEMY YIIpaBlieHYeCKHe QYHKIIH B
KOMMEpPUYECKON WM MHOW OpraHu3alud, HWHOCTPAaHHOMY JIOJDKHOCTHOMY JIMIY JIHOO
JIOJDKHOCTHOMY JIMILY ITYOJMYHOM MEXTyHapOJHOM OpraHM3alluy JIeHeT, LIEHHBIX Oymar, HHOTO
UMYILIECTBA, OKa3aHME €My YCIYI HMYIIECTBEHHOIO  XapakTepa, IpeloCTaBICHUE



UMYIIECTBEHHBIX TIIpaB 3a COBEpIICHHE B HWHTEpecax JaHHOTO IOPUANYECKOro JIUIA
JOJKHOCTHBIM JIMLIOM, JIULIOM, BBITTOJIHSIOIIMM yIIpaBiieHYecKrue (yHKIIUN B KOMMEPUECKON MK
MHOW OpraHu3aluy, WHOCTPAHHBIM JIOJDKHOCTHBIM JIMIIOM JHOO JOJDKHOCTHBIM  JIMIIOM
nyOJNIMYHON  MEXAYyHapOIHOW opraHu3anuu  neiictBus  (Oe3neiicTBue), CBA3aHHOTO €
3aHUMAEMbIM UMU CITY>KEOHBIM IOJIOKEHUEM.

Llens maHHOM cTaThu - 00ECIeUUTh pean3aluio TpedoBanuii denepaabHbIX 3aKOHOB OT 25
nekabpst 2008 1. Ne 273-®3 «O mportuBomericTBur Koppynium»;otr 27 utons 2004 r. Ne «O
roCyJapCTBEHHOM TIpakaaHcKkoi ciykOe Poccmiickoit deneparun»; U APyruX HOPMATHBHBIX
npaBoBbIX akTOB Poccuiickoii ®enepanuu, ONPEACISIONMX IPAaBOOTPAHUYEHHS, KOTOpPbIE
YCTaHOBJICHBI JUIS TOJDKHOCTHBIX JIMI, 3aMEIIAOIINX JOJKHOCTH TOCYIapPCTBECHHON CITYKOBI U
rocyaapcTBeHHbIE TobKHOCTH Poccuiickoii @enepanuu u cyobekToB PO.

B oTHOmeHMH crmyxamux, MPOXOISAIINX TOCYIApCTBEHHYIO CIY)XOy WHBIX BHIOB, B TOM
YHCIe COTPYJHHKOB OPraHOB BHYTPEHHHUX JI€JI, BOCHHOCTYXAIMX (heepalbHbIMUA 3aKOHAMH,
PEerylIUpyIOIUMH OTHOILIEHUS], CBSI3aHHBIE C MOCTYIUIEHMEM Ha COOTBETCTBYIOILIYIO CIIyXO0y, ee
MPOXOXKACHUEM U TpEKpallleHueM, a TaKkkKe C ONpeAeTIeHUeM MPaBOBOTO MOJIOKEHHUs (CTaTyca)
YKa3aHHBIX CIIYXalllX, YCTaHOBJIEHbl OCHOBAaHUSA U MOPSAJOK NPUMEHEHUS IUCLUILUIMHAPHBIX
B3BICKAaHUU 32 HECOOJIO/IEHNE OTPaHUUYEHUHN U 3alpeToB, TPeOOBAaHUIN O MPEAOTBPALICHUH U
00 yperynupoBaHUHM KOH(DIUKTa UHTEPECOB U HEUCIIOJHEHHE 00sI3aHHOCTEH, YCTAaHOBICHHBIX B
LEJISIX IPOTUBOIEUCTBUS KOPPYILIUH.

Koppynumonnsie pucku - gpaxtopsl onpenestonte Gy OB/I, mpu xoTopbix Hanbomee
BEPOSITHO BO3HUKHOBEHUE KOPPYIILIUH.

Kondmukr marepecoB B OB/l — curyanus, nmpu KOTOPOW JIMYHAS 3aWHTEPECOBAHHOCTD
corpyanrnka OB/l BIusieT WM MOXKET MOBJIHATH HA OOBEKTUBHOE BBIOJHEHHE UM CIYKEOHBIX
00s13aHHOCTEH U IIPU KOTOPOM BO3HUKAET WIM MOYKET BOZHUKHYTh IIPOTUBOPEUHE MEKY JINYHON
3aMHTEPECOBAHHOCTBIO COTPYIHHMKAa M 3aKOHHBIMM MHTEpECaMU TIPaKJIaH, OpraHU3alLMii,
o011ecTBa UM rocy1apcTBa.

Koppynuuorennslii  ¢aktop - sBJIEHHE WIM COBOKYIHOCTb SIBJICHMH, IMOPOXKIArOIINe
KOPPYNILMOHHBIE TPABOHAPYIIEHUSI MU CIIOCOOCTBYIOIINE UX PACIPOCTPaHEHHUIO.

B cooTtBercTBHM co craTheii 59.1 @enepanbHoro 3akoHa oT 27 utoinst 2004 roga Ne 79-d3 «O
roCy/1apCTBEHHOW TrpakgaHckol ciyxk0e Poccuiickoit ®enepanuu» 3a HecoONI0EHNE
rOCY/IapCTBEHHBIM TIPaXJaHCKUM CIy)KallUM OTpaHUYEeHUH U 3alpeToB, TpeOOBaHUN O
NPEIOTBPALICHUH WM 00 yperyjaupoBaHUM KOHQIMKTAa MHTEPECOB U HEUCIIOJIHEHUE
00s13aHHOCTEH, YCTAaHOBJIEHHBIX B LENAX MPOTUBOJIEHCTBUS KOPPYIIUHU JTaHHBIM (erepaabHbIM
3akoHOM, DenepanbHbIM 3aKOHOM OT 25 nekadps 2008 roma Ne 273-D3 «O npoTuBOAEHCTBUM
KOppPYNLMM» W JpyruMu (efepalbHbIMU 3aKOHAMM, HajararoTcsl CIEAYIOIIME B3bICKAHUS:
3aMe4YaHue, BHITOBOP, IPEAYIPEKACHUE O HETTOJIHOM JI0JDKHOCTHOM COOTBETCTBHH.

Yacteto 1 cratbu 59.2 dpenepanbHoro 3akona ot 27 utong 2004 rona Ne 79-@3 ycraHoBIieHoO,
YTO TPAXKIAHCKUAN CITYX aIIUW MOJJIEAKUT YBOJIBHEHHIO B CBA3U C YTPATOW JIOBEpHS B CIydae:

: HENPUHATUSA TPaKJAHCKUM CIyXallUM Mep [0 MpelOoTBpallleHUuI0 U (UJIH)
YPETryJIupOBaHUIO KOH(MINKTAa HHTEPECOB, CTOPOHON KOTOPOTO OH SIBJIETCS;

: HEIPEACTABICHUS TPAXITAHCKUM CIYXKAallUM CBEIEHUH O CBOMX JI0XOJaX,
pacxojax, 00 UMyIIECTBE U 00513aTeNLCTBAX UMYIIECTBEHHOTO XapaKTepa, a TakkKe O J10X0jaxX,



pacxomax, o0 HMYyIIECTBE W 00s3aTE€IhCTBAX HMYIIECTBEHHOTO XapakTepa CBOMX CYIPYTd
(cympyra) ¥ HECOBEPIIIEHHOJIETHUX JETe MO0 MPEeCTaBICHUS 3aBEIOMO HEAOCTOBEPHBIX WIIH
HEIIOJIHBIX CBEJCHUM;

: Y4acTHs TPAXAAHCKOIO CIIY’KAILEro Ha IUIATHOM OCHOBE B ACSATEIBHOCTH OpPraHa
YIPABJICHUS KOMMEPYECKOM OpraHu3alMel, 3a HCKIIYEHUEM CIIy4acB, YCTAHOBIIECHHBIX
(benepaabHbIM 3aKOHOM;

* OCYIICCTBIICHUA IrpaXXaaHCKUM ClIy>XallluM HpeﬂHpHHHMaTeHBCKOﬁ
JCATCIIBHOCTH,
* BXOXACHUA T'paXXAaHCKOro CiIyXKamero B COCTaB OpraHoB  YIIPaBJICHUA,

NOMEYUTENbCKUX WM HAOJIOJATENbHBIX  COBETOB, HHBIX  OPraHOB  MHOCTPAaHHBIX
HEKOMMEPYECKUX HENPABUTEIBCTBECHHBIX OPraHU3aluil M JEHUCTBYIOIIMX Ha TEPPUTOPUU
Poccniickoit denepanuu MX CTPYKTYPHBIX IIOApA3JIEICHUN, €CIIM HMHOE HE IPEAYyCMOTPEHO
MEXIYHApOAHBIM A0roBopoM Poccuiickoin denepanuy WiM 3aKOHOAATEIBCTBOM Poccuickon
denepannu;

. HApylIeHUsT TPaXJAaHCKUM  CIYXallUM, €ro Cynpyro (cympyrom) w
HECOBEPLICHHOJIETHUMU JIeTbMU 3allpeTa OTKPbIBaTh M HUMETh cyeTa (BKJIAJbl), XPaHUTh
HaJIMYHbIE JCHEXHbIE CPEJCTBA M LIEHHOCTHM B HMHOCTPAHHBIX OaHKAX, PaCHOJOXKEHHBIX 3a
npeaenamMu  tepputopuu  Poccuiickoit  ®Depepanuu, BiageTh W (WIKM)  TOJB30BAThCS
WHOCTPaHHBIMU (PMHAHCOBBIMHA HHCTPYMEHTAMHU.

[IpeacraBuTens HaHUMATENSA, KOTOPOMY CTaJI0 M3BECTHO O BO3HUKHOBEHUU Y IPaXkIaHCKOTO
CIYXallero JUYHOW 3aMHTEPECOBAHHOCTU, KOTOpask MPUBOJUT WU MOXKET IPUBECTH K
KOH(JIMKTY UHTEPECOB, MOAJICKUT YBOJBHEHHUIO B CBSI3U C YTPATOil NOBEpUS TaKKe B CIydyae
HENPUHATHA MPEACTaBUTEIIEM HAaHUMATEIsl Mep 0 MPEeIOTBPALICHHUIO U (W) YPETyIUPOBAHUIO
KOH(JIMKTAa MHTEPECOB, CTOPOHOM KOTOPOTO SBJIAETCA MOJYMHEHHBI €My TpaKIaHCKUN
CITyXalui.

B3bickaHusl HamararoTcsi Ha TPaXJTaHCKOTO CIIY)Kallero B COOTBETCTBHM C HOPSJIKOM,
yCTaHOBJEHHbIM cTaThell 59.3 denepanbHoro 3akoHa or 27 urong 2004 roma Ne 79-03 «O
rOCYJapCTBEHHON TpaxkmaHckou cimyxkOe Poccuiickoit ®Denepanun», W MPUMEHSIOTCS
IpeJICTaBUTEJIEM HAHMMATeNsl Ha OCHOBAHUHU JIOKJIaJa O pe3yjbTaTax MPOBEPKH, MPOBEICHHON
nozipa3ieiecHueM KaJapoBOil CIy’KObl COOTBETCTBYIOIIETO TIOCYJAapCTBEHHOTO OpraHa Iio
npopMIaKTUKE KOPPYNIMOHHBIX M HHBIX NpPAaBOHAPYIIEHUH, a B cly4ae, €ClIM JOKJIaa O
pe3yibTaTax MPOBEPKU HAIPABIIICS B KOMUCCHIO IO YPETyJIUPOBAaHHIO KOH(IMKTA UHTEPECOB,
- 1 Ha OCHOBaHMM PEKOMEHJIAIINH YKa3aHHONH KOMUCCHH.

B cootBerctBuu ¢ yacteto 3.1 crareu 59.3 ®@enepanbHoro 3akoHa ot 27 uronsg 2004 roma Ne
79-®3 B3bICKaHME B BHJIE 3aMEYaHUs MOXKET ObIThb NPUMEHEHO K I'PaXXJaHCKOMY CIIy)KaIlleMy
OpU MaJO3HAYUTENbHOCTH COBEPIIEHHOTO WM KOPPYNLMOHHOTO IpPaBOHAapYyUIEHHUs] Ha
OCHOBaHUHU PEKOMEHJAIMY KOMUCCUU TI0 YPETYIHPOBAHUIO KOH(PIUKTA HHTEPECOB.

JucuuniamHapHas OTBETCTBEHHOCTh COTPYAHUKA OPraHOB BHYTPEHHUX JEN ABJISETCA OAHUM
W3 BUJOB IOPUANYECKON OTBETCTBEHHOCTH 3a HEMIPABOMEPHOE MOBEJICHUE U TIPEACTABISIET COOOM
00s3aHHOCTh COTPYAHHMKA 3a HapyIICHHE CIYy)XeOHOM TUCHUIUIMHBI TIOHECTH HaKa3aHue,
npenycMoTpennoe denepanbHbiM 3akoHOM Poccuiickoit @enepamuu ot 30 HosiOps 2011 1. Ne
342-03 «O cnyxbe B opraHax BHYTpeHHHX Jen Poccuiickoit @enepanui M BHECEHUHU
M3MEHEHUN B  OTAEIbHBIE  3aKOHOJATENbHbIE akThl  Poccuiickon  dDepepauun» U



JvcuuniamHapHbIM YCTaBOM OpraHOB BHYTpeHHUX Aen Poccuiickoit denepanuu, yTBEp>KICHHBIM
VYkazom IIpesunenta Poccuiickoit @enepaunu ot 14 oxtsi6ps 2012 r. Ne 1377.

JIMcUMIUIMHAPHBIM ~ [IPOCTYNKOM  (HAapyLIEHUEM CIYXEOHOH JUCHUIUIMHBI) —SBISETCS
BUHOBHOE JelicTBUe (Oe3qeiicTBre) NpU BHIIOJIHEHUN OCHOBHBIX OOS3aHHOCTEH M pean3aluu
IIPEIOCTABJICHHBIX IpaB, BBIPA3UBILIEECS B HApPYIIEHUH COTPYAHUKOM: 3aKOHOAATEIbCTBA
Poccuiickoit ®enepanuu, ucuummumaapuoro ycraBa OBJl, 10JDKHOCTHOrO perjiamMeHTta
(1OJKHOCTHOM MHCTPYKIMU), MPaBUJI BHYTPEHHETO CIY:KeOHOro pacmopsiaka (enepaabHOro
OpraHa UCHOJHUTENbHOM BIacTH B cepe BHYTPEHHUX Jell, €ro TEPPUTOPHATILHOTO OpraHa Uiu
nojpasaesieHusi, HeCOOI0ICHUE 3alpeTOB M OTpaHWYEHUH, CBSA3aHHBIX cO ciyx0o0it B OB/I, a
TaKke TpeOOBaHUH K CIy)kKeOHOMY IOBEIECHHIO, HEUCIIOIHEHUE (HEeHaJyIeXKallee MCTIOTHEHHUE)
0053aTeNbCTB, NMPEAYCMOTPEHHBIX KOHTPAKTOM, HEUCIIOJIHEHUE (HEHaJIeXkallee HMCIIOIHEHUE)
CIIy’)KeOHBIX O00s3aHHOCTEH, a TaKke MPUKA30B W PACHOPSDKEHUH TNPSAMBIX PYKOBOAUTENEH
(HayaJIbHUKOB) U HEMOCPEICTBEHHOI0 PYKOBOAUTEINS (HAYaIbHUKA).

B cootBercTtBUM ¢ DenepanbubiM 3akoHOM Poccuiickoit deneparuun ot 22 aexadps 2014 r.
Ne 431-®3 «O BHeceHMH H3MEHEHHUM B OTHEILHBIE 3aKOHOMATEIbHBIE aKThl PoccHUCKOH
®enepauuy MO BOMNpOCaM MPOTUBOACHCTBUS KOPPYHNIMU», KOTOPbIA BHEC H3MEHEHHUS B
Oenepanbhblil 3akoH Poccuiickoit @eaeparuu ot 30 HosiOps 2011 r. No 342-03 «O ciyx0Oe B
opraHax BHyTpeHHHX Jen Poccuiickoil ®denepanum M BHECEHUM WU3MEHEHUW B OTAEJIbHbBIC
3aKoHoOAarenbHble akThl Poccuiickonn ®denepauum» NpeayCMOTPEHBI AONOIHUTENIBHBIE MEpPBI
MPOTUBOICUCTBUS KOPPYIILIMH, YCTAHABIMBACTCS OCOOBIN MOPSIOK HAIOKEHUSI HA COTPYIHUKOB
OB/ nucuuIIMHApHBIX B3bICKAHUHN 32 KOPPYILIMOHHBIE IPABOHAPYIICHHUS.

Crarpeit 51.1 ®enepanpHoro 3akoHa Poccuiickoit denepanun ot 30 HOs1Ops 2011 r. Ne 342-
@3, onpexensroniel TOPAA0K HalloKeHus Ha coTpyaHukoB OB/l B3bICKaHu# 32 KOPPYNIIMOHHBIE
MpaBOHApyUIEHUs, MPEIyCMOTPEHO, YTO B3bICKaHMs, npeaycMoTpeHHsle cT. 50.1 u cr. 82.1,
HaJIaraloTcs B 00IleM MOpsiJIKe, YCTaHOBIEHHOM 3aKOHoaTebcTBOM Poccuiickoii denepannu o
ciyxx6e B OB/l, ¢ yuerom ocoOeHHOCTEH, yCTaHOBIIEHHBIX JaHHON cTarbell. COOTBETCTBEHHO,
MOXXHO CJIeJlaTh BBIBOJ, UYTO K KOPPYILHUOHHBIM IPAaBOHAPYUIEHUSM OTHOCATCS JEsHUS,
3akperuieHHbIe B ¢T. 50.1 u cT. 82.1.

Crareeit 50.1 npeaycMOTpeHBl OCHOBaHMS HAJIOKEHHS B3bICKAaHWM 3a HecoONroAeHHe
OTrpaHUYEHUH U 3aIPETOB, TPEOOBAHUI O MPEAOTBPAILEHNUN WIH 00 yperylIupoBaHUH KOH(IUKTaA
MHTEPECOB U HEHUCIOJHEHHE OOS3aHHOCTEH, YCTAHOBJIEHHBIX B LEISIX MPOTHUBOJAEHCTBUS

KOPPYIIIHH.

OrpaHnuyeHus W 3amnpeTbl, TPeOOBAaHUSA O NPEAOTBPALICHUH HIHM 00 yperyiupoBaHUH
KOH(JIMKTA HHTEPECOB, SABJISAIOIINECS KOPPYINIIMOHHBIMU [TPABOHAPYIIEHUSMH, OIIPEJIEJIEHBI B CT.
12.1 ®denepanpHoro 3akoHa Poccuiickoit ®enepanuu ot 25 nexabps 2008 r. Ne 273- @3 «O
IIPOTUBOAECUCTBAN KOppynuum», 4. 1 cr. 17 denepanpHoro 3akoHa Poccuiickoit Penepanuu ot
27 wiona 2004 1. Ne 79-®3 «O rocymapCTBEHHOW TpaxaaHCKOW ciyx0e Poccuiickoi
Oenepanuny, 4. 4 ct. 34 GenepansHoro 3akoHa Poccuiickoit ®enepanuu ot 30 HOA6ps 2011 r.
No 342-®3 «O cnyxbe B opraHax BHYTpeHHUX zen Poccuiickoit denepanii U BHECEHUU
W3MEHEHUH B OTJEIbHbIE 3aKOHOJATEIbHbIE aKThl Poccuiickoit denepanumy.

Hpouez[ypa IMPUBJICUCHUA COTPYAHHKA K I[HCIIHHJIHHapHOf/'I OTBCTCTBCHHOCTH 3a COBCPIICHUC
KOPPYINIIMOHHOI'O IPABOHAPYHICHUA BBIITIAANAT CICAYIOMIUM o6pa30M:



JucuunimHapHbie B3bICKaHUs Ha coTpyaHuka OB/l HanaratoTcst mnpsMbIMU pYKOBOJUTEISIMU
(HaualbHMKaMH) B TpefeNax IMpaB, MPEIOCTaBICHHBIX MM PYKOBOAHUTENEM (eaeparbHOTO
OopraHa HCIIOJIHUTENIFHOW BJAacTU B cepe BHYTPEHHUX JIEJ MPH COOJIONEHUH ONpeIeeHHON

IPOLEAYPHI.

[Ipu nocrymieHun HHGOPMAIMM O COBEPUICHUH COTPYAHUKOM KOPPYILHMOHHOTO
npaBoHapylieHus (pamopt, 3asBieHHe, MHPOpMAIUs B CPEICTBAX MAaccOBOM HMH(OpMAIMH U
T.J.) YIOJHOMOYEHHBIM PYKOBOJAMTEIEM MOXKET OBbITh Ha3HaueHa IIpPOBEpKa M0 JaHHBIM
oOcrositenscTBaM. [Ipy oueBUIHOCTH HApYyLIEHUS WU MPU3HAHUU CBOEH BUHBI COTPYIHUKOM,
OTCYTCTBHHM HEOOXOJMMOCTH YCTaHABJIMBATh MOCIEACTBHS HAPYIICHUH ClIeIyeT OrpaHUYUTHCS
IPOBEICHUEM ITPOBEPKH, T.€. COOpOM MHGOPMALINY IS IPUHSTUS PELICHUS.

CnyxeOHasi TpoBepKa Ha3HA4aeTcs TOJNBKO TPU HEOOXOAMMOCTH BBISBICHHUS NPUYHH,
XapakTepa U 00CTOSATENIBCTB COBEPIICHHOT0 coTpyAHuKoM OB/l nuciuminHapHOTO TPOCTYIIKa,
BUHBl  COTPYIHHKA, TOATBEPXKICHHS  HATUYMA  WMIM  OTCYTCTBUSL ~ OOCTOATEIBCTB,
HPENSTCTBYIOIIMX IPOXOXKACHUIO COTPYAHUKOM cityk0bl B OB/I.

Ha nepuoa npoBeneHus ciayxe0HONH NpoBepKU MO (akTy COBEPLICHUs I'pyOOro HapyleHHs
CIIy’)KEOHON JMCLUIUIMHBI, MCKIIIOYAIOIIEr0 BO3MOXKHOCTb BBIIOJIHEHUS UM  CIYyXEOHBIX
00s13aHHOCTEH, MM BOZHUKHOBEHUSI KOH(IUKTA UHTEPECOB COTPYIHUK MOXKET OBbITh BPEMEHHO
OTCTPaHEH OT BBINOJIHEHUS CIIY>KEOHBIX 00s13aHHOCTEN B nopsake cT. 73 denepaabHOro 3aKoHa
Poccuiickoit @enepanuu ot 30 HOsIOpst 2011 1. Ne 342-D3.

IIo uToraM npoBepKM Ha OCHOBAaHUHU JOKJIAAA O PE3ysbTaTax IPOBEPKU MM HA OCHOBaHUHU
3aKJIIOYEHUs CIy’)KEOHOW TMpOBEPKH, MPOBEACHHOM MOJApA3JeIEHUEM [0 NpOopUIaAKTHKE
KOPPYILIMOHHBIX U MHBIX [IPAaBOHAPYILIEHUI KaIPOBOT0 NOAPA3IEICHUs, IPUHUMAETCS PEIICHUE:

‘ O MPUBJICUCHUHN COTPYAHHKA K I[HCIIHHJIHH&pHOﬁ OTBE€TCTBCHHOCTH,

N O HC MIPUBJICYCHHUU COTPYAHHKA K Z[HCHHHHHHapHOﬁ OTBCTCTBCHHOCTHU BBUY
OTCYTCTBH BUHEBI B €T'0 I[GﬁCTBHS[X;

* O HaIllpaBJICHUU COTPYAHHKA HAa aTTCCTAIMOHHYIO KOMUCCHUIO IJIA paCCMOTPCHUA
BOIIpOCa CO6J'IIO,I[CHI/I$I M Tpe6OBaHHI>’I K C.]'Iy>K€6HOMy IMMOBCACHHUIO U TIPUHATHA PCUICHUA O
IMMPUBJICYCHUH €TO K ,Z[PICI.IPIHJ'IPIHE[pHOfI OTBCTCTBCHHOCTH.

[Tpy HanmuuMu WM YCTAaHOBJIEHUMH B XOJ€ NMPOBEPKH (PAKTOB O pealM3alli COTPYIHUKOM
JUYHOW 3aMHTEPECOBAHHOCTH, T.€. MOJYYEHHUHU JOXOJIOB JuId ceOs MM TPEeThUX JIML, WIH
NPU3HAKOB COCTaBa IMPECTYIJICHUS, WIM COOBITHS aJMUHUCTPATUBHOTO IpPaBOHAPYIIEHUS
yKa3zaHHasg MHGoOpMalus MOJUIEKUT PErucTpalii B COOTBETCTBHHM C TPEeOOBAHMUSIMM IpHKa3a
MBJI Poccun ot 29.08.2014 Ne 736 «O06 yrBepxkaeHun WMHCTpykuuM o TOpsaKe Tpuema,
perucTpaly U paspelieHuss B TEppUTOPHANIbHBIX opraHax MUHHCTEpCTBA BHYTPEHHHX el
Poccuiickoit @enepanun 3asBiIeHUA U COOOLICHUM O MPECTYIUIEHUSIX, 00 aIMUHUCTPATUBHBIX
IIPABOHApPYUIEHUSIX, O IPOUCHIECTBHUSX» W MPOBEPKE B  YCTAHOBJIEHHOM  IOpSAKE
YIOJTHOMOYEHHBIM OPTraHOM.

[Tocne mpoBeneHUS TPOBEPKU (CIYyKEOHOW TPOBEpPKH) TPU HAIHMYUKM OCHOBAHUU
NPUBJICYCHUS] COTPYAHUKA K JUCHUIUIMHAPHOW OTBETCTBEHHOCTHM Ha HEro Hajlaraercs
JUCLUITIMHAPHOE B3bICKaHME, mpeaycmorpeHHoe cT. 50 denepanbHoro 3akona Poccuiickoit
Oenepanmu ot 30 HOsIOpst 2011 1. Neo 342-03 «O cnyx0Ge B opraHax BHYTPEHHUX el



Poccuiickoit ®enepauni M BHECEHWHM HU3MEHEHHMM B OTAEIbHBIE 3aKOHOMATENIbHBIE AKThI
Poccuiickoit denepanum».

B3spickanus, npenycmorpennblie cratbaMu 50.1 u 82.1 HacTtosmero ®denepanbHOro 3aKoHa,
HAJIaraloTCsl HE MO3/IHEE IIECTH MECALEB CO JHS MOCTYIUICHHS HH()OPMAIMH O COBEpIICHUU
COTPYAHHUKOM OPraHOB BHYTPEHHHUX [J€JI KOPPYILUOHHOIO IIPABOHAPYIIECHUA U HE MO3IHEE TPEX
JIET CO JHS €r0 COBEPLICHHUS.

[TpenycmoTrpeno Oe3ycinoBHOE yBosibHeHHE coTpyaHHKoB OB/l B ciydae yTpaThl JOBEpHs K
HUM B Clly4ae:

. HENPUHATHSA COTPYIHUKOM OpraHOB BHYTPEHHMX J€Jl Mep MO MPeI0TBPAILLECHUIO U
(unn) yperyaupoBaHui0 KOH(DIUKTa HHTEPECOB, CTOPOHOU KOTOPOTO OH SIBIISIETCS;

. HEMPEACTABJICHUSI COTPYJAHUKOM OpPraHOB BHYTPEHHHUX JeJl CBEICHUU O CBOMX
JI0X0/1aX, pacxoAax, 00 UMYyIIeCTBe U 00s3aTENIbCTBAX MMYIIECTBEHHOI'O XapaKTepa, a TakkKe O
JI0X0/1aX, pacxojax, o0 HMMyIIlecTBe W 0053aTelbCTBaX HMYIIECTBEHHOI'O XapaKTepa CBOHMX
cymnpyru (cympyra) ¥ HECOBEPIIEHHOJIETHUX JeTeid ubo MpeAcTaBIeHUS 3aBEIOMO
HEJOCTOBEPHBIX MJIM HETOJHBIX CBEICHHIA;

. y4acTHsi COTPYAHMKAa OpPraHOB BHYTPEHHMX JI€J Ha INIAaTHOM OCHOBE B
JIeATEIIbHOCTH OpraHa YIPaBJICHUS KOMMEpPYECKOM OpraHU3alMM, 3a HCKIOYEHUEM CIIy4aes,
YCTAHOBJICHHBIX (heZiepaIbHbIM 3aKOHOM;

N OCYHICCTBJICHHUA COTPYAHUKOM OpPTraHOB BHYTPCHHUX ACII Hpe,Z[HpI/IHHMaTCJIBCKOI;’I
JCATCIIbHOCTH,

. BXOXJICHHMSI COTPYAHUKA OpPraHOB BHYTPEHHHMX J€JI B COCTaB OpPraHoB
yIpaBiICHUS, NOMEYUTEIbCKUX WM HAOIIOAATEIbHBIX COBETOB, MHBIX OPIaHOB MHOCTPAaHHBIX
HEKOMMEPYECKMX HENPABUTEIBCTBEHHBIX OPraHU3aluMid M JECUCTBYIOIIMX HAa TEPPUTOPUHU
Poccuiickoit ®enepauuy HUX CTPYKTYPHBIX MOJAPAa3[ElICHUH, €CIU HHOE HE IPEIyCMOTPEHO
MEXIYHApOAHBIM A0roBopoM Poccuiickoin denepanuy WM 3aKOHOAATENBCTBOM Poccuiickon
®denepanuu;

. HapyLEHUs COTPYTHUKOM OpraHOB BHYTPEHHHUX JIEJ, €ro CYNpyroi (cynpyrom) u
HECOBEPIICHHOJIETHUMHU JIETbMH B Cllydasx, IpeayCMOTpeHHbIX dDenepanbHbIM 3aKOHOM OT 7
Mmas 2013 roga N 79-®3 "O 3ampere OTAEIbHBIM KAaTErOpPUSAM JIUI OTKPHIBaTh U UMETh CUeTa
(BKJIaZbl), XpaHUTh HAJIWYHBIC JIEHE)KHBIE CPEACTBA M IIEHHOCTHM B HHOCTPAaHHBIX OaHKax,
pacIioyo’KeHHBIX 3a Mpenenamu Tepputopuu Poccuiickoit @enepanuu, BiIaaeTe U (UIIH)
NOJIb30BaThCsl MHOCTPAaHHBIMU (PMHAHCOBBIMM MHCTPYMEHTaMH', 3ampeTa OTKpbIBaTh M MMETh
cueTa (BKJIa/bl), XpaHUTh HAJMUYHBIE JIEHE)KHbIE CPEACTBA M LIEHHOCTH B MHOCTPAaHHBIX OaHKaX,
pacIioyo’KeHHbIX 3a Mpenenamu Tepputopuu Poccuiickoit ®@enepanuu, BiIaaeTe U (WUIIH)
M0JIb30BATbCS ~ MHOCTPAHHBIMU  (PMHAHCOBBIMM ~ HMHCTpyMeHTamu. Ilpu sTomM  moHsATHE
"uHOCTpaHHbIe (MHAHCOBBIE HMHCTPYMEHTHI' WCIOJIB3YeTCS B 3HAYEHHH, OINPEICIIEHHOM
yka3zaHHbIM DenepaabHbIM 3aKOHOM.

B ornmumumm ot InpruKasa O HAJIOXKCHHU AWCHUINIMHAPHOI'O B3BICKAHUA 3a HAPYIICHHC
CJ'Iy>KC6HOI>i JAUCHUIITIMHBI KOIMUA aKTa O HAJIOKCHUU Ha COTPYIAHUKA OpPTraHOB BHYTPCHHHUX ICII
B3bICKAHU C YKA3aHUCM KOPPYIIIUOHHOI'O MPABOHAPYIICHUA U HOPMATUBHBIX IIPABOBBLIX dKTOB,
MOJIOKCHHA KOTOPBIX MM HApPYUICHBI, WA 00 OTKa3e B HAJIOKCHUH Ha COTpyAHUKA OPraHoOB



BHYTPEHHUX JeJl TaKOro B3bICKAHUS C yKa3aHHEM MOTHBOB BPYYaeTcs COTPYIHUKY OpPraHOB
BHYTPEHHUX JIEJ MOJ1 PACHUCKY B TEUEHHE ISITH AHEH CO AHS U3[IaHUS COOTBETCTBYIOIIETO aKTa.

I'paxnancko-TIpaBOBbIE KOPPYIIMOHHBIE OTHOLIEHMsI IPENYCMATPUBAIOT NPUYMHEHHE
MaTepHaJbHOrO W (WJIM) MOpPaJbHOTO Yyiepda TMOCPEICTBOM HAapyIIEHHs OIpPeaeIeHHOTO
[IPABOBOI'O YCTAHOBJICHUSI WJIM 3alpeTa, B CBSI3U C COBEPILIEHUEM HE3aKOHHOIO JIEHCTBUS,
[IpaBOHAPYIICHUsI, BHI3BABIIET0 HaHECEHUE yiepOa U BIEKYIIEro 3a co0oil 00s3aHHOCTH €ro
BO3MEILICHHUS.

I'paxxnanckas (rpakJaHCKO-IIPaBOBasl) OTBETCTBEHHOCThb SBJISIETCS OJHUM W3 BUIOB
IOpUIMYECKOl  oTBeTcTBEHHOCTH. (OHa  mpeaycMaTpuBaeT  YCTAHOBJIEHHbIE  HOpPMaMH
IPaXJaHCKOIO IIpaBa IOPUAMYECKHE IIOCIEACTBUS 3a HEHMCIIOJHEHHE WM HEHaJJIexallee
UCTIOJIHEHUE O0053aTEeNIbCTB U JIOTOBOPOB, a TaKXKE JPYrUX TPAKIAHCKUX HApPYIICHHH, YTO B
OOJIBIIMHCTBE CIIy4yaeB CBS3aHO C HApyIIEHUEM CYOBEKTHBHBIX T'PXKIAHCKHX ITpPaB JAPYroro
JMLIA.

I'paxxnancko-mpaBoBasi ~ OTBETCTBEHHOCTh  3aKJIIOYA€TCsl B~ TMPUMEHEHHH K
MIPaBOHAPYIIUTEIIO B MHTEPECax APYroro Juia JIM0o rocyAapcTBa yCTAHOBICHHBIX 3aKOHOM HIIN
JOTOBOPOM ~ MEp BO3JCHMCTBHS, BIEKYUIMX /s HEro OTpHUIATeIbHble, SKOHOMHYECKU
HEBBITOJIHBIE TOCIEJCTBUS HMMYIIECTBEHHOTO XapaKTepa, Halpumep, BO3MEIIEHHE YOBITKOB,
yI1aTy HeycTolkH (mTpada, neHu), BO3MEIEHUE Bpea.



